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THIS  DEED is dated                                    2016

PARTIES

(1) WEST YORKSHIRE COMBINED AUTHORITY whose principal address is at 
Wellington House, 40-50 Wellington Street, Leeds, LS1 2DE (Funder).

(2) LEEDS CITY COUNCIL whose principal address is at Civic Hall, Leeds, LS1 1UR 
(Recipient)

each a party together the parties

BACKGROUND

(A) The Funder has agreed to pay the Grant to the Recipient to assist it in carrying out the 
Project.

(B) This Agreement sets out the terms and conditions on which the Grant is made by the 
Funder to the Recipient.

(C) These terms and conditions are intended to ensure that the Grant is used for the purpose for 
which it is awarded.

(D) The Funder and Recipient enter into this Agreement in good faith.

AGREED TERMS

1. DEFINITIONS AND INTERPRETATION

   1.1 In this Agreement the following terms shall have the following meanings:

Audit Declaration means a signed declaration by the Recipient verifying the spend on 
the Project in the following terms: “To the best of our knowledge and belief, and having 
carried out appropriate investigations and checks, in our opinion, in all significant 
respects, the expenditure incurred by [name of the Recipient] complies with the terms and 
conditions of the Grant Agreement dated [dd/mm/yy]” and to be signed as follows;

(a) for quarterly audit declarations – signed by the Project Senior Responsible 
Officer; and

(b) for annual and final audit declarations - signed by the Recipient’s Chief 
Financial Officer (section 151 Officer) and Chief Internal Auditor.

Bribery Act: the Bribery Act 2010 and any subordinate legislation made under that Act 
from time to time together with any guidance or codes of practice issued by the relevant 
government department concerning the legislation.

Budget and Funding Profile: the budget and funding profile set out in Schedule 3 as 
updated from time to time and approved by the Funder as part of the Gateway Process.

Business Case: The West Yorkshire Transport Fund Gateway 3 Review Aire Valley Park 
& Ride Business Case submitted by the Recipient to the West Yorkshire Combined 
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Authority for Gateway 3 approval  (including any subsequent changes to it which have been 
approved by the Funder). 

Commencement Date: 1 April 2013.

Gateway Process: the process for securing Funder approval at the various stages of the 
Project as set out in Appendix 1.

Gateway Stage: each stage of the Project as set out within the Gateway Process.

Governing Body: the Executive Board of the Recipient.

Grant: the total sum of Eight million eight hundred and sixty three thousand four 
hundred and ninety eight pounds and three pence (£8,863,498.03) (together with any 
additional sums paid from the QRA) to be paid to the Recipient in accordance with this 
Agreement.

Grant Period: the period for which the Grant is awarded starting on the 
Commencement Date and ending on 31 March 2018 or such later date as shall be agreed by 
the Funder.
Intellectual Property Rights: all patents, copyrights and design rights (whether 
registered or not) and all applications for any of the foregoing and all rights of 
confidence and Know-How however arising for their full term and any renewals and 
extensions.

Know-How: information, data, know-how or experience whether patentable or not and 
including but not limited to any technical and commercial information relating to 
research, design, development, manufacture, use or sale.

Prohibited Act: means:

(a) offering, giving or agreeing to give the Funder or third party any gift or 
consideration of any kind as an inducement or reward for:

(i) doing or not doing (or for having done or not having done) any act in 
relation to the obtaining or performance of this Agreement or any 
other contract with the Funder; or

(ii) showing or not showing favour or disfavour to any person in relation to 
this Agreement or any other contract with the Funder or any third party;

(b) entering into this Agreement or any other contract with the Funder or any third 
party where a commission has been paid or has been agreed to be paid by the 
Recipient or on its behalf, or to its knowledge, unless before the relevant 
contract is entered into particulars of any such commission and of the terms and 
conditions of any such contract for the payment thereof have been disclosed in 
writing to the Funder;

(c) committing any offence:

(i) under the Bribery Act;

(ii) under legislation creating offences in respect of fraudulent acts; or

(iii) at common law in respect of fraudulent acts in relation to this Agreement 
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or any other contract with the Funder; or

(d) defrauding or attempting to defraud or conspiring to defraud the Funder.

Project: the project as set out in Schedule 1.

QRA: the amount of Seven hundred and thirty three thousand pounds (£733,000) allocated by 
the Funder as a quantified risk allowance for use to meet costs that may be incurred by 
the Recipient in connection with the Project.

Portfolio Management Office: the office that represents the Funder for the purposes of 
this Agreement.

    1.2 any reference in this Agreement to approval of the Funder shall mean to the formal approval 
of the West Yorkshire Combined Authority Board or such other Committee or Officer of 
the West Yorkshire Combined Authority to which the authority to make decisions has been 
delegated.

2. PURPOSE OF GRANT

2.1 The Recipient shall use the Grant only for the Project and in accordance with the terms and 
conditions set out in this Agreement. The Grant shall not be used for any other purpose 
without the prior written agreement of the Funder.

2.2 Where the Recipient intends to apply to a third party for other funding for the Project, it 
will notify the Funder in advance of its intention to do so and, where such funding is 
obtained, it will provide the Funder with details of the amount and purpose of that 
funding. The Recipient agrees and accepts that it shall not apply for duplicate funding in 
respect of any part of the Project or any related administration costs that the Funder is 
funding in full under this Agreement.

3. PAYMENT OF GRANT

3.1 The obligation on the Funder to pay the Grant to the Recipient shall be conditional upon 
the Recipient first obtaining the appropriate approval of the Funder in accordance with the 
Gateway Process.

3.2 As at the date of this Agreement the Recipient has received from the Funder the sum of 
Three hundred and ten thousand pounds (£310,000) in part payment of the Grant.

3.3 Any part of the Grant attributable to the Project works to be delivered by WYCA (currently 
estimated to be £412,000.00 for equipment and marketing) will be retained by WYCA in 
payment of the said works.

3.4 Subject to clause 15, the Funder shall pay the Grant to the Recipient within 28 days of 
receipt of valid claims from the Recipient in accordance with clause 4

3.5 The Recipient shall promptly repay to the Funder any money incorrectly paid to it either as a 
result of an administrative error or otherwise. This includes (without limitation) situations 
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where either an incorrect sum of money has been paid or where Grant monies have been paid 
in error before all conditions attaching to the Grant have been complied with by the 
Recipient.

4. GRANT CLAIMS

4.1 The Recipient must claim only eligible expenditure as defined at Part 1 of Schedule 2.

4.2 The Recipient must submit Grant claims at quarterly intervals in line with Instructions for 
Submitting Grant Claims at Part 2 of the Schedule 2. All relevant sections of the form 
must be completed, including the latest forecasts of the estimate cost and delivery timetable 
of the Project. 

4.3 The Grant shall be claimed by the Recipient for the Project in accordance with the Budget 
and Funding Profile.  

4.4 For the avoidance of doubt:
(a) the amount of the Grant that the Recipient claims on any item of expenditure listed in 

the first column of the Budget and Spending Profile shall not exceed the 
corresponding total sum of money listed in the final column;

(b) The amount of the Grant that the Recipient claims for each Gateway Stage shall not 
exceed the total amount of the Grant allocated to that Gateway Stage as set out in the 
Budget and Funding Profile;

(c) The Recipient’s quarterly Grant claims shall not exceed the quarterly budget profile 
amounts set out within the Budget and Funding Profile

without the prior written agreement of the Funder.

4.5 The Recipient shall not claim the Grant to:

(a) make any payment to members of its Governing Body;

(b) purchase buildings or land as part of the Project;

(c) pay for any expenditure commitments of the Recipient entered into before the 
Commencement Date;

(d) pay any Project costs in excess of the agreed budget as set out in the Budget and 
Funding Profile;

(e) fund any changes to the scope of the Project; or

(f) pay any maintenance liabilities, operating costs or other whole life costs of the 
Project following completion.

unless this has been approved in writing by the Funder.

4.6 The Recipient may not claim any part of the Grant for the Project after the Grant Period 
save for any part of the Grant allocated to Part 1 compensation claims as follows:

(a) The Recipient shall (at the time of submission of the final claim for Grant in 
accordance with Part 2 of Schedule) notify the Funder of the estimated total cost 
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of the claims;
(b) The Funder shall, following notification from the Recipient, retain Grant equal to 

the notified estimate to cover part 1 compensation claims for a period of 6 years 
from the date the Project becomes operational and shall subject to the terms of this 
Agreement release it to the Recipient to meet any part 1 compensation claims 
made.

5. PAYMENT OF THE QRA

5.1 The Recipient may apply to the Funder for payment of all or part of the QRA in 
respect of expenditure on the Project which exceeds the budget as set out within the 
Budget and Funding Profile.

5.2 Applications to the Funder for allocation of funds from the QRA shall be made on the 
Quarterly Monitoring Report and Grant Claim Form.

5.3 Payment of all or part of the QRA will be subject to the agreement of both parties save that 
the Funder will pay at the request of the Recipient any part of the QRA in respect of an 
identified risk which has materialised where the amount claimed by the Recipient is less 
than or equal to the previously estimated value of that risk.

6. USE OF GRANT

6.1 Where the Recipient has obtained funding from a third party in relation to the Project 
(including without limitation funding for associated administration and staffing costs), the 
amount of such funding shall be included in the budget as set out within the Budget and 
Funding Profile together with a clear description of what that funding shall be used for.

6.2 Where any part of the Grant is exceptionally claimed in advance, by agreement with the 
Funder, the Recipient shall ensure that any unspent monies in respect of that 
expenditure item are returned to the Funder or, if agreed in writing by the Funder, 
retained by the Recipient against subsequent Grant claims.

6.3 Any liabilities arising at the end of the Project including any redundancy liabilities for staff 
employed by the Recipient to work on the Project must be managed and paid for by the 
Recipient using the Grant (if this item of expenditure has been included within the Grant) 
or other resources of the Recipient. There will be no additional funding available from 
the Funder for this purpose.

7. DEVELOPMENT, DELIVERY AND MAINTENANCE OF THE PROJECT

The Recipient agrees the following obligations:

7.1 To comply with:
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• the terms and conditions set out in this Agreement;

• the Gateway Process; and

• any conditions imposed by the Funder on the Recipient in respect of the 
Project during the Gateway Process as if such conditions are set out within 
this Agreement;

following gateway[3 approval as defined in the Gateway Process, to deliver the Project;

7.2 Not to make any significant change to the scope of the Project without the Funder's prior 
written approval;

7.3 To pay any costs of the Project which are not payable from the Grant;

7.4 To meet all maintenance and operating costs and liabilities or other whole life costs 
associated with the Project, from completion, for the life of the Project deliverables;

7.5 Following completion of the Project, and for a period of 10 years thereafter, not to 
modify the completed Project or take any part of it out of public use (other than for temporary 
interruptions) where such actions would have a material impact upon the benefits of the 
Project, without the prior written consent of the Funder.

8. ACCOUNTS AND RECORDS

8.1 Where possible the Grant shall be shown in the Recipient's accounts as capital grant spent 
or capital grant allocated (as the case may be).

8.2 The Recipient shall keep separate, accurate and up-to-date accounts and records of the 
receipt and expenditure of the Grant monies received by it.

8.3 The Recipient shall keep all invoices, receipts, and accounts and any other relevant 
documents relating to the expenditure of the Grant for a period of at least six years 
following receipt of any Grant monies to which they relate. The Funder shall have the right 
to review, at the Funder's reasonable request, the Recipient's accounts and records that relate 
to the expenditure of the Grant and shall have the right to take copies of such accounts and 
records.

8.4 The Recipient shall provide the Funder with a copy of its annual accounts within six 
months (or such lesser period as the Funder may reasonably require) of the end of the 
relevant financial year in respect of each year in which the Grant is paid. For the avoidance 
of doubt the publication by the Recipient of its annual accounts on its website shall satisfy 
the requirements of this clause.

8.5 The Recipient shall comply and facilitate the Funder's compliance with all statutory 
requirements as regards accounts, audit or examination of accounts, annual reports and 
annual returns applicable to itself and the Funder.

9. MONITORING AND REPORTING



9

9.1 The Recipient shall closely monitor the development, delivery and success of the Project 
throughout the Grant Period to ensure that the aims and objectives of the Project are being 
met and that this Agreement is being adhered to.

9.2 The Recipient shall implement appropriate monitoring arrangements as set out within the 
final Business Case approved at gateway 3 and provide the Funder with such monitoring 
data to sufficiently evaluate GVA growth and jobs growth delivered by the Project as 
required by the Local Growth Deal.

9.3 The Recipient shall ensure that appropriate project assurance mechanisms are in place 
including the Office of Government Commerce (OGC) gateway process (“Gateway”) and 
shall make the results and recommendations from formal Gateway reviews available to the 
Portfolio Management Office on request.

9.4 The Recipient shall provide the Portfolio Management Office with a monthly highlight 
report in the format agreed between the parties.

9.5 The Recipient shall provide the Funder with a monitoring report on the development and 
delivery of the Project every quarter when making a Grant claim in accordance with Part 
2 of Schedule 2. The Recipient shall provide the Funder with each report within three 
months of the last day of the quarter to which it relates.

9.6 Where the Recipient has obtained funding from a third party toward the costs of the 
Project, the Recipient shall include the amount of such funding in its monitoring reports 
together with details of what that funding has been used for.

9.7 The Recipient shall establish a board for the running of the Project (“Project Board”) 
which shall include a Project Executive, Senior User and Senior Supplier as defined by the 
latest PRojects IN Controlled Environments (“PRINCE”) methodology. The Funder 
shall be entitled to attend the Project Board.

9.8 The Recipient shall provide the Portfolio Management Office with the names of all 
members of the Project Board following its establishment and shall keep the Portfolio 
Management Office informed of any changes to the members.

9.9 Along with its first quarterly monitoring report, the Recipient shall provide the Funder with 
details of a risk register and insurance review. The Recipient shall address the health 
and safety of its staff in the risk register.

9.10 The Recipient shall on request provide the Funder with such further information, 
explanations and documents as the Funder may reasonably require in order for it to 
establish that any Grant claim is in accordance with this Agreement.

9.11 The Recipient shall permit any person authorised by the Funder such reasonable access to its 
employees, agents, premises, facilities and records, for the purpose of discussing, 
monitoring and evaluating the Recipient's fulfilment of the conditions of this Agreement 
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and to monitor the Project and shall, if so required, provide appropriate oral or written 
explanations from them.

9.12 The Recipient shall provide the Funder with a final monitoring report when making its final 
Grant claim in accordance with the grant claim provisions set out in Part 2 of 
Schedule 2 which shall confirm whether the Project has been successfully and properly 
completed.

10. ACKNOWLEDGMENT AND PUBLICITY

10.1 The Recipient shall acknowledge the Grant in its annual report and accounts, including an 
acknowledgement of the Funder as the source of the Grant in the supporting notes.

10.2 The Recipient shall not publish any material referring to the Project or the Funder 
without the prior written agreement of the Funder (which shall not be unreasonably 
withheld) The Recipient shall acknowledge the support of the Funder in any materials that 
refer to the Project and in any written or spoken public presentations about the Project. 
Such acknowledgements (where appropriate or as requested by the Funder) shall include 
the Funder's name and logo (or any future name or logo adopted by the Funder) using the 
templates provided by the Funder from time to time.

10.3 In using the Funder's name and logo, the Recipient shall comply with all reasonable 
branding guidelines issued by the Funder from time to time.

10.4 In using the Recipients name and logo, the Funder shall comply with all reasonable 
branding guidelines issued by the Recipient from time to time.

10.5 The Recipient agrees to participate in and co-operate with promotional activities 
relating to the Project that may be instigated and/or organised by the Funder.

10.6 The Recipient shall comply with all reasonable requests from the Funder to facilitate 
visits, provide reports, statistics, photographs and case studies that will assist the 
Funder in its promotional and fundraising activities relating to the Project.

11. INTELLECTUAL PROPERTY RIGHTS

11.1 The Funder and the Recipient agree that all rights, title and interest in or to any 
information, data, reports, documents, procedures, forecasts, technology, Know-How and 
any other Intellectual Property Rights whatsoever owned by either the Funder or the 
Recipient before the Commencement Date or developed by either party during the Grant 
Period, shall remain the property of that party.

11.2 Where the Funder has provided the Recipient with any of its Intellectual Property 
Rights for use in connection with the Project (including without limitation its name and 
logo), the Recipient shall, on termination of this Agreement, cease to use such Intellectual 
Property Rights immediately and shall either return or destroy such Intellectual Property 
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Rights as requested by the Funder.

12. CONFIDENTIALITY

12.1 Subject to clause 13 (Freedom of Information), each party shall during the term of this 
Agreement and thereafter keep secret and confidential all Intellectual Property Rights or 
Know-How or other business, technical or commercial information disclosed to it as a result 
of the Agreement and shall not disclose the same to any person save to the extent 
necessary to perform its obligations in accordance with the terms of this Agreement or 
save as expressly authorised in writing by the other party.

12.2 The obligation of confidentiality contained in this clause shall not apply or shall cease to 
apply to any Intellectual Property Rights, Know-How or other business, technical or 
commercial information which:

(a) at the time of its disclosure by the disclosing party is already in the public 
domain or which subsequently enters the public domain other than by breach of 
the terms of this Agreement by the receiving party;

(b) is already known to the receiving party as evidenced by written records at the time 
of its disclosure by the disclosing party and was not otherwise acquired by the 
receiving party from the disclosing party under any obligations of confidence; 
or

(c) is at any time after the date of this Agreement acquired by the receiving party from 
a third party having the right to disclose the same to the receiving party without 
breach of the obligations owed by that party to the disclosing party.

13. FREEDOM OF INFORMATION

13.1 It is acknowledged that both the Funder and Recipient are subject to the requirements of 
the Freedom of Information Act 2000 (FOIA) and the Environmental Information 
Regulations 2004 (EIRs).

13.2 Subject to clause 13.3 both the Recipient and the Funder shall:

(a) provide all necessary assistance and cooperation as reasonably requested by the 
other  to enable the other to comply with its obligations under the FOIA and 
EIRs;

(b) notify the other of all requests for information relating to this Agreement that it 
receives as soon as practicable and in any event within 2 working days of receipt;

(c) provide the other with a copy of all information belonging to the other requested 
in the request for information which is in its possession or control in the form 
that the other requires within 5 working days (or such other period as the other  
may reasonably specify) of the other’s request for such information; and

(d) not respond directly to a request for information unless authorised in writing to 
do so by the other.



12

13.3 It is acknowledged that either party may be required under the FOIA and EIRs to disclose 
information without consulting or obtaining consent from the other. The other shall take 
reasonable steps to notify the other of a request for information (in accordance with the 
Secretary of State's section 45 Code of Practice on the Discharge of the Functions of Public 
Authorities under Part 1 of the FOIA) to the extent that it is permissible and reasonably 
practical for it to do so but (notwithstanding any other provision in this agreement) the other 
shall be responsible for determining in its absolute discretion whether any information is 
exempt from disclosure in accordance with the FOIA and/or the EIRs.

14. DATA PROTECTION

Both parties shall (and shall procure that any of its staff involved in connection with the 
activities under this Agreement shall) comply with any notification requirements under 
the Data Protection Act 1998 (DPA) and both Parties will duly observe all their obligations 
under the DPA, which arise in connection with this Agreement.

15. WITHHOLDING, SUSPENDING AND REPAYMENT OF GRANT

15.1 The Funder's intention is that the Grant will be paid to the Recipient in full. However, 
without prejudice to the Funder's other rights and remedies, the Funder may at its 
discretion withhold or suspend payment of the Grant and/or require repayment of all or part 
of the Grant in the following circumstances:

(a) The Recipient fails to obtain approval of the Funder in accordance with the 
Gateway Process;

(b) The Project costs are lower than the budget as set out within the Budget and 
Funding Profile resulting in a saving;

(c) If at any time the Recipient has breached any of the terms, conditions or 
obligations set out in this Agreement;

(d) the Recipient varies the scope of the Project without the consent of the Funder;

(e) the Recipient fails to complete any phase of the Project within a timeframe 
considered reasonable by the Funder acting reasonably;

(f) the Recipient obtains duplicate funding from a third party for the Project;

(g) the Recipient obtains funding from a third party which, in the reasonable 
opinion of the Funder, undertakes activities that are likely to bring the 
reputation of the Project or the Funder into disrepute;

(h) the Recipient provides the Funder with any materially misleading or inaccurate 
information;

(i) any member of the governing body, employee or volunteer of the Recipient has 
(a) acted dishonestly or negligently at any time and directly or indirectly to the 
detriment of the Project or (b) taken any actions in connection with the Project 
which, in the reasonable opinion of the Funder, bring or are likely to bring the 
Funder's name or reputation into disrepute;
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(j) any use by the Recipient of the Grant or part therefore is held to be a breach of 
any relevant legislation.

15.2 The Funder may retain or set off any sums owed to it by the Recipient which have 
fallen due and payable against any sums due to the Recipient under this Agreement or any 
other agreement pursuant to which the Recipient provides goods or services to the Funder.

15.3 The Recipient shall make any payments due to the Funder without any deduction 
whether by way of set-off, counterclaim, discount, abatement or otherwise.

15.4 Should the Recipient be subject to financial or other difficulties which are capable of 
having a material impact on its effective development and delivery of the Project or 
compliance with this Agreement it will notify the Funder as soon as possible so that, if 
possible, and without creating any legal obligation, the Funder will have an opportunity to 
provide assistance in resolving the problem or to take action to protect the Funder and the 
Grant monies.

16. LIMITATION OF LIABILITY

15.5 The Funder accepts no liability for any consequences, whether direct or indirect, that may 
come about from the Recipient running the Project, the use of the Grant or from withdrawal 
of the Grant Provided that such withdrawal shall be in accordance with the terms of this 
Agreement. The Recipient shall indemnify and hold harmless the Funder, its employees, 
agents, officers or sub-contractors with respect to all claims, demands, actions, costs, 
expenses, losses, damages and all other liabilities arising from or incurred by reason of the 
actions and/or omissions of the Recipient in relation to the Project, the non-fulfilment of 
obligations of the Recipient under this Agreement or its obligations to third parties.

15.6 Subject to clause 16.1, the Funder's liability under this Agreement is limited to the payment 
of the Grant which has been validly claimed in accordance with the terms of this 
Agreement.

17. WARRANTIES

15.7 The Recipient warrants, undertakes and agrees that:

(a) it has all necessary resources and expertise to develop and deliver the Project 
(assuming due receipt of the Grant);

(b) it has not committed, nor shall it commit, any Prohibited Act;

(c) it shall at all times comply with all relevant legislation and all applicable 
codes of practice and other similar codes or recommendations, and shall 
notify the Funder immediately of any significant departure from such 
legislation, codes or recommendations;

(d) it shall comply with state aid and procurement rules and legislation;

(e) it shall ensure that all design, construction and safety standards are adhered to;
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(f) for the purposes of the Construction (Design and Management) Regulations 
2015, the Recipient  is  the CDM client for any works associated with the 
Project

(g) it shall comply with the requirements of the Health and Safety at Work etc. Act 
1974 and any other acts, orders, regulations and codes of practice relating to health 
and safety, which may apply to employees and other persons working on the 
Project;

(h) it has obtained or will obtain all statutory consents required for the Project;

(i) it has and shall keep in place adequate procedures for dealing with any 
conflicts of interest;

(j) it has and shall keep in place systems to deal with the prevention of fraud 
and/or administrative malfunction;

(k) all financial and other information concerning the Recipient which has been 
disclosed to the Funder is to the best of its knowledge and belief, true and 
accurate;

(l) it is not subject to any contractual or other restriction imposed by its own or any 
other organisation's rules or regulations or otherwise which may prevent or 
materially impede it from meeting its obligations in connection with the Grant;

(m) it is not aware of anything in its own affairs, which it has not disclosed to the 
Funder or any of the Funder's advisers, which might reasonably have influenced 
the decision of the Funder to make the Grant on the terms contained in this 
Agreement; and

18. INSURANCE

15.8 The Recipient shall effect and maintain or shall procure that any external advisors and/or 
contractors appointed to develop or deliver of the Project on behalf of the Recipient effects 
and maintains with a reputable insurance company a policy or policies sufficient to cover all 
liabilities which may be incurred by the Recipient or its advisors or contractors, arising out 
of the Recipient's performance of this Agreement, including death or personal injury, loss of 
or damage to property or any other loss.

15.9 The Recipient shall (on request) supply to the Funder a copy of such insurance policies and 
evidence that the relevant premiums have been paid.

19. DURATION

15.10 Except where otherwise specified, the terms of this Agreement shall apply from the date of 
this Agreement until the first anniversary of expiry of the Grant Period or, where agreed by 
the Funder, for so long as any Grant monies remain unspent by the Recipient.

15.11 Any obligations under this Agreement that remain unfulfilled following the expiry or 
termination of the Agreement shall survive such expiry or termination and continue in full 



15

force and effect until they have been fulfilled.

20. ASSIGNMENT

The Recipient may not, without the prior written consent of the Funder, novate, assign, 
transfer, sub-contract, or in any other way make over to any third party the benefit and/or 
the burden of this Agreement or, except as contemplated as part of the Project, transfer or 
pay to any other person any part of the Grant.

21. WAIVER

No failure or delay by either party to exercise any right or remedy under this Agreement shall 
be construed as a waiver of any other right or remedy.

22. NOTICES

All notices in relation to this Agreement shall be in writing and shall be deemed to have 
been duly given if personally delivered or mailed (first class postage prepaid) to the 
address of the relevant party, as referred to above or otherwise notified in writing. If 
personally delivered all such communications shall be deemed to have been given when 
received (except that if received on a non-working day or after 5.00 pm on any working 
day they shall be deemed received on the next working day) and if mailed all such 
communications shall be deemed to have been given and received on the second working 
day following such mailing.

23. DISPUTE RESOLUTION

23.1 In the event of any complaint or dispute (which does not relate to the Funder's right to 
withhold funds or terminate) arising between the parties to this Agreement in relation to 
this Agreement the matter should first be referred for resolution to the Portfolio 
Management Office or any other individual nominated by the Funder from time to time.

23.2 Should the complaint or dispute remain unresolved within 14 days of the matter first 
being referred to the Portfolio Management Office, either party may refer the matter to the 
Funder’s Head of Paid Service and the Chief Executive of the Recipient with an 
instruction to attempt to resolve the dispute by agreement within 28 days, or such other 
period as may be mutually agreed by the Funder and the Recipient.

23.3 In the absence of agreement under clause 23.2, the parties may seek to resolve the 
matter through mediation under the CEDR Model Mediation Procedure (or such other 
appropriate dispute resolution model as is agreed by both parties). Unless otherwise 
agreed, the parties shall bear the costs and expenses of the mediation equally.

24. NO PARTNERSHIP OR AGENCY

This Agreement shall not create any partnership or joint venture between the Funder and 
the Recipient, nor any relationship of principal and agent, nor authorise any party to make 
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or enter into any commitments for or on behalf of the other party.

25. JOINT AND SEVERAL LIABILITY

Where the Recipient is not a company nor an incorporated entity with a distinct legal 
personality of its own, the individuals who enter into and sign this Agreement on behalf of 
the Recipient shall be jointly and severally liable for the Recipient's obligations and 
liabilities arising under this Agreement.

26. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

This Agreement does not and is not intended to confer any contractual benefit on any 
person pursuant to the terms of the Contracts (Rights of Third Parties) Act 1999.

27. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the law of 
England and the parties irrevocably submit to the exclusive jurisdiction of the English 
courts.

28. COUNTERPARTS

This Agreement may be executed in two counterparts, each of which when executed and 
delivered shall constitute a duplicate original, but all the counterparts shall together 
constitute the one agreement.

This document has been executed as a deed and is delivered and takes effect on the date stated at 
the beginning of it.



17

Schedule 1
The Project

The provision of a ‘park and ride’ facility within the Leeds Enterprize Zone with a ten minute 
frequency bus service providing high quality public transport options for the City centre and the 
Enterprize Zone such facility to include:

 A 1,000 space car park with a high quality surface.

 A segregated bus waiting area for three buses.

 Bus priority measures to ensure that buses are not delayed exiting the site.

 Revised lane arrangements on the A63 for access to the site.

 Bus stops on the A63 to serve adjacent developments in the Enterprize Zone and pedestrian 
crossing facilities on the A63 to access them.

 Electric vehicle charging points.

 Disabled parking.

 Cycle parking.

 Lighting.

 CCTV.

 Directional signing on the local and strategic highway network.

 Landscaping to meet the Funder’s ‘added-value – green infrastructure’ aspirations.

 Positive drainage system to an off-site balancing pond.

 Ducting for future upgrades for electric buses and/or solar power generation. 

 Site building to provide areas for customer waiting, ticket machines, toilets and bus operator 
site office.
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Schedule 2
Part 1 Eligible Expenditure

1. Grant claims are made on an accruals basis as set out in “The Code of Practice on Local 
Authority Accounting in the United Kingdom” (“the Code”) issued by the Chartered 
Institute of Public Finance and Accountancy (CIPFA).

2. The Recipient may claim for expenditure within the budget as set out within the Budget and 
Funding Profile which has been lawfully incurred by it on the Project.

3. The Recipient may claim in respect of work done whether or not it has been invoiced or 
paid for and, where the Funder has agreed to Fund land acquisitions pursuant to clause 
4.5(b), may claim for the cost of land or property to be acquired where a sale contract has 
been agreed whether or not the transaction has been completed.

4. Exceptionally, where agreed in advance by the Funder, the Recipient may also claim for 
payments that have been made in advance of work being done where that is justified 
commercially, for example where more favourable rates are obtained for advance 
payment for work undertaking by statutory undertakers, or for down-payments on large 
orders for manufacture of equipment of vehicles.

5. The Recipient may only claim costs which are directly attributable to bringing the 
tangible fixed assets (within the scope of the Project) into working condition. This must 
be in accordance with the Code. In particular:

(a) the costs which are directly attributable to bringing the relevant asset into use, and 
therefore properly charged to capital, must be consistent with the definitions in the Code; 
and

(b) claims should not be made for directly attributable costs when substantially all the 
activities that are necessary to get the tangible fixed asset ready for use are 
complete, even if the asset has not yet been brought into use.

6. In all circumstances it is the responsibility of the Recipient with its advisors to come to 
decisions on whether it is appropriate to charge costs to revenue or capital.

7. Grant claims shall not include reclaimable VAT.
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Part 2
Instructions for Claiming Grant

1. Unless otherwise agreed by the Funder, Claims should be made on a Quarterly Monitoring 
Report and Grant Claim Form set out at Appendix 2.

2. All claims must include an Audit Declaration.

3. For the final claim for Grant for the Project the Recipient is required to submit an Audit 
Declaration within six months of completion of the Project. The final payment of Grant will 
only be met on receipt by the Funder of the Recipient’s Audit Declaration.

4. Any claims for Grant in relation to compensation claims arising from the Project following 
completion of its delivery shall be made on a quarterly basis in accordance with the terms of 
this Agreement.
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Schedule 3
Budget and Funding Profile

[include each element of expenditure within each phases so totals are available for each element of 
expenditure and for each gateway stage/phase]

Project Cost Table  

Value £m Mandate – 
Gateway 1

Gateway 1 – 
Gateway 2

Gateway 2 – 
Gateway 3

Gateway 3 - 
4 Total

Development 0.01 0.2 0.213 0.438 0.861

Land Acquisition & 
Compensation 0 0 0 2.62 2.62

Construction 0 0 0 4.793 4.793

Utilities 0 0 0 0 0

Post Construction 0 0 0 0 0

Other 0 0 0 0 0

Project Contingency 0 0 0 0.590 0.590

Total project cost 0.01 0.2 0.213 8.441 8.864

Risk (QRA) 0 0 0 0.733 0.733

Outturn Scheme Cost 0.01 0.2 0.213 9.174 9.597

Annual spend profile 

0 1 2 3 4 5 6
Year

2013/14 2014/15 2015/16 2016/17 2017/18 2018/19 2019/20
Total
£m

Mandate to 
Gateway 1 0.01 0 0 0 0 0 0 0.01

Gateway 1 - 
2 0 0.151 0.049 0 0 0 0 0.2

Gateway 2 - 
3 0 0 0.213 0 0 0 0 0.213

Gateway 3- 
4 0 0 0 9.074 0.1 0 0 9.174

Total 0.01 0.151 0.262 9.074 0.1 0 0 9.597
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EXECUTED as a DEED
by LEEDS CITY COUNCIL
acting by and under the signatures of:

 

Authorised Signatory
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APPENDIX 1
Gateway Process

Approval Stage Documentation 
Submitted Purpose 

Mandate Mandate 
Document 

 To set the scene for the problem and why 
something needs to be done

Gateway 1: 
Development 
Approval

GW 1 Business 
Case 

 To set out the scope of the options under 
consideration across all 5 cases

 To define the maximum funding requirement from 
WYTF

Gateway 2: 
Conditional 
Approval

GW 2 
Conditional 
Business Case 

 To confirm that any statutory powers (e.g. CPOs 
for land acquisition) have been granted;

 To gain approval for the procurement strategy (for 
large/complex schemes only)

Subject to the above not being relevant and with the 
agreement of the PMO, this Approval Stage can be 
bypassed, and schemes can move straight to GW3.

Gateway 3: 
Implementation 
Approval

GW 3 Full 
Business Case 

 To set out the affordability of the tender prices 
received.

 To demonstrate the specification/scope of the 
project is compliant and consistent with Gateway 1 
/ 2 approval.

Gateway Stage 
4: Scheme Close

Evaluation 
Report

 To measure and demonstrate whether the 
expected benefits of the scheme were realised.



23

APPENDIX 2
Quarterly Monitoring Report and Grant Claim Form
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